
DISTRICT : SONITPUR.
IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT BISWANATH 
CHARIALI

Ref. :- Sessions Case No.60/2010
Arising out of G.R. Case No.648/05

U/S- 302 of the IPC. 

Present :- Sri S. Khound. 
Additional District & Sessions Judge, 
Biswanath Chariali. 

The State of Assam : :  :  : Prosecution 

              -   Vs    - 
Md. Jahar Ali : :  :  : Accused person.   

Appearance :- 
For the prosecution/State of Assam : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :- Mr. D. K. Borah, Advocate. 
Biswanath Chariali. 

Dates of depositions :- 2.9.10, 10.1.11, 29.3.11, 29.7.11, 20.8.11, 
16.6.12 & 7.7.12, 

Date of argument :- 02.03.13.

Date of Judgment :- 15.03.13. 

J U D G M E N T 

1.  The  case  of  the  prosecution  as  unfolded  at  the  trial,  may,  in  brief  be 

described thus :- 

  On 3-12-05 one Md. Kasim Ali who is the informant lodged FIR alleging 

that on 2.12.05 at about 6-30 p.m. when Md. Abdul Latif Bepari had been returning from 

the market of Pratapgarh Tea Estate, then on the way some unknown miscreants committed 

murder  of said Abdul  Latif  Bepari  by giving blow with sharp weapon on his head and 

thrown away the injured near railway line of Pratapgarh Tea Estate. At that time Md. Amir 

Ali came to the place of occurrence and found Md. Abdul Latif Bepari lying in injured 

condition for which he was shifted to the hospital of Biswanath-Chariali wherefrom he was 

referred to Tezpur E.M.E. Hospital but on 3.12.05 at about 5 a.m. in the morning Md. Abdul 

Latif Bepari succumbed to his injury. 
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2. On receipt of the FIR, police registered the case, investigated and after 

completion of investigation, accused Jahar Ali @ Jaharlal along with accused Riten 

Dandashi was charge-sheeted for the offence punishable U/S-302/34 of the IPC. 

3.  On appearance of the accused Jahar Ali before the court  of learned 

committal Magistrate, the learned Magistrate after giving copies of the case, hearing 

submission from both the sides and notifying the public prosecutor, committed the 

case to the court of Sessions.  The learned committal Magistrate could not secure 

attendance  of  the  accused  Riten  Dandashi  and  the  case  was  filed  against  him 

declaring the accused Riten Das as absconder.

4. On being receipt of this  case by the learned Sessions Judge,  Tezpur,  the 

same was registered and transferred to this court for disposal. 

5. On appearance of the accused Jahar Ali  before this court,  both the sides 

were heard and formal charge against the accused for the offence punishable U/S-302 of 

the IPC  was framed. The charge was framed, read over and explained to the accused, to 

which he pleaded not guilty and claimed to be tried. 

6. The  prosecution  has  examined  as  many  as  ten  witnesses  including  the 

informant, Investigating Officer ( in short the 'I.O.') and Medical Officer ( in short the 

'M.O.') in this context. All PWs were cross-examined by the learned defence Counsel. The 

statement of the accused has been recorded as per provision of Section-313 of the Criminal 

Procedure Code ( in short the 'Code') by my learned predecessor. Defence plea was of total 

denial and defence adduced no evidence. 

POINT FOR DETERMINATION

7.   Whether the accused ON 2.12.05 AT ABOUT 6-30 P.M. at Pratapgarh Tea  

Estate  near  railway line,  under  Biswanath  Chariali  Police  Station  of  Sonitpur  

district, did commit murder intentionally or knowingly causing the death of Md.  

Abdul  Latif  Bepari,  and  thereby  committed  offence  of  culpable  homicide  

punishable U/S-302 of the IPC, as alleged ? 

DECISION AND REASONS THEREOF

8. PW-1, Rahima Begum who is the wife of the deceased deposed that the 

accused is known to him and the informant Kasim Ali is the nephew of PW-1. About four 

Contd................P/3



(3)

and half years back PW-1 and the accused Jahar Ali had a boundary dispute of their land. 

At that time one boy named Riten was sitting on the varandah of the accused. After two 

days of said quarrel when PW-1's husband returned from Pratapgarh market, then on the 

way he was murdered at about 6-30 p.m. by means of a 'dao'. PW-1 further deposed that 

Riten stated before PW-1 that accused Jahar Ali paid Rs.1,500/- before the occurrence and 

Rs.1,500/-  after  the occurrence of committing murder  of  PW-1's  husband. It  is  further 

deposed  that  the  husband  of  PW-1  sustained  one  'dao'  blow  on  his  head.  After  the 

occurrence  the  injured  was  shifted  to  Biswanath-Chariali  hospital  wherefrom  he  was 

referred to Tezpur and on the very next day the husband of PW-1 breathed his last. 

 In cross-examination, she deposed that the occurrence took place at about 6-

30 p.m. and distance between the house of PW-1 and the place of occurrence is one and 

half kilometre. She also deposed that after the occurrence one Hasen Ali informed PW-1 

by sending a boy that  her  husband was lying in injured condition.  But PW-1 and her 

daughter did not come to the place of occurrence. He further deposed that she had a quarrel 

with the accused regarding land on a single occasion. It is further deposed by PW-1 that 

the father of the accused Jahar Ali had taken advance of Rs.750/- from PW-1 for selling a 

plot  of  land.  But  said  money  was  not  returned  to  PW-1  for  which  she  had  a 

misunderstanding with the accused's father. PW-1 denied defence suggestion that due to 

previous enmity with the accused she has deposed false evidence and accused is no way 

connected with the alleged occurrence. 

9. PW-2  is  Jamila  Begum who  deposed  that  in  the  year,2005  one  day on 

9.11.05 at about 6-30 p.m. the accused committed murder of PW-2's father near Pratapgarh 

railway line. On being informed by Mamtaz Ali,  the injured was shifted to hospital  of 

Biswanath-Chariali wherefrom he was referred to Tezpur  Hospital. It is further deposed by 

PW-2 that the accused Jahar Ali had quarrel with PW-1 for which the accused Jahar Ali 

killed PW-2's father by giving Rs.3,000/- to Riten. 

 In cross-examination PW-2 deposed that after  the occurrence her mother 

met the injured in Tezpur Civil Hospital but at that time the injured father of PW-2 was not 

in a position to talk. PW-2 also deposed that she did not see the occurrence. 

10. PW-3, Krishna Bhumij had deposed that the accused is known to him and 

about six years back on the day of occurrence at about 6-30 p.m. when Md. Abdul Latif 

Bepari  returned  from the  market  then  on  the  way somebody killed  him.  It  is  further 

deposed by PW-3 that who committed murder of Latif that he does not know. 

In cross-examination, PW-3 deposed that at the time of occurrence he was the 

V.D.P. Secretary and after the occurrence PW-1 Rahima did not make contact with PW-3 to 

report the occurrence. 
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11. PW-4 is Md. Kasem Ali who deposed that the accused is known to him. 

About five years back on the day of occurrence at about 5/6 p.m. when PW-4 was going to 

the market of Pratapgarh Tea Estate then on the way near the railway line he saw Latif  

Bepari lying in injured condition sustaining cut injuries on his head. Thereafter, village 

people came and shifted the injured to hospital and PW-4 lodged FIR which is the Ext.1 

where Ext.1(1) is the signature of PW-4. He further deposed that who committed murder of 

Latif that he does not know. 

In cross-examination, PW-4 deposed that the occurrence took place amidst darkness. 

12. PW-5 is Chandra Bhumij who deposed nothing regarding the occurrence. 

13. PW-6 is Md. Abdul Hamid who deposed that the accused Jahar Ali is known 

to him and deceased Latif Bepari was his father-in-law. PW-6 further deposed that on the 

very next day of the occurrence he heard that somebody assaulted Latif Bepari near the 

Pratapgarh railway line. 

14. PW-7 is Md. Dulal Bepari who deposed that the accused Jahar Ali is known 

to him and Latif Bepari @ Abdul Latif was his father. About six years back ( from date of  

deposition) somebody murdered said Abdul Latif by causing injury to him who breathed 

his last in the Tezpur hospital. PW-7 further deposed that he suspects Jahar Ali who had 

committed the occurrence of murder on the ground that said accused had previous enmity 

with the deceased regarding land. 

In cross-examination, PW-7 denied defence suggestion that since deceased 

was his  father as such, he has deposed that the accused had previous enmity with the 

deceased. 

15. PW-8 is Abdul Khalif who deposed that the accused is known to him. In the 

year,2005 when he was in Itanagar, then he got information that his elder brother Latif 

Bepari was assaulted by somebody causing serious injury. Thereafter, PW-8 came from 

Itanagar and found that his elder brother has already died in the hospital. 

16. PW-9 is the I.O. Shri Deben Borah who deposed that on 8.12.06 when he 

was on duty as O/C, Biswanath-Chariali. On that day he received the case-diary of this 

case from attached officer Debajit  Das who completed preliminary investigation of the 

case.  Thereafter,  PW-9  started  remaining  part  of  investigation  of  the  case.  During 

investigation PW-9 recorded the statement of the witness Rahima Begum, Krishna Bhumij 

and  Chandra  Bhumij  U/S-161  of  the  'Code'.  On  completion  of  investigation  PW-9 

submitted charge-sheet against the accused Jahar Ali and Riten Dandashi U/S-302/34 of 

the IPC. Ext.2 is the charge-sheet and Ext.2(1) is the signature of PW-9. 
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In cross-examination, PW-9 deposed that alleged incident took place on 2.12.05 

and the FIR was lodged on 3.12.05 at Biswanath-Chariali P.S. He further deposed that he 

started remaining part of investigation from 8.12.06 till filing of charge-sheet. It is further 

deposed by PW-9 that during investigation he found no eye witness of the occurrence. PW-

9 denied defence suggestion that without finding any material against the accused Jahar Ali 

he has submitted charge-sheet. 

17. PW-10 is the Medical Officer Dr. Bhagaban Sarmah who deposed that on 

3.12.05 at about 1-30 p.m. when he was the Medical and Health Officer at Behali PHC. He 

examined Md. Latif Bepari of village Bolodanga under Biswanath-Chariali P.S. on police 

requisition vide Biswanath-Chariali P.S. Case No.256/05 and found the following :- 

“External appearance :- 

Built-average, Eyes and mouth – closed. Cadaveric spasm – present. 

Left side of the forehead and para-orbital region echymosed black. 

Left eye and the conjuctiva swollen and congested. 

(i) An incised wound of about 10 cm X 2 cm size, oblique over mid 

parietal region of the scalp. Scalp and 2/3rd of the skull thickness is 

cut. 

Cranium and spinal canal :- 

Scalp/skull- injured. 

Membrane – NAD. 

Brain and spinal cord – Sub-dural haemorrhage found. 

Thorax 

Walis, ribs and cartilages – NAD. 

Pleurae – congested. 

Laryax and trachere – NAD. 

Right and left lung – congested. 

Pericardium – congested. 

Heart – empty.

Vessels – collapsed. 

Abdomen :-

walls & peritonoum – NAD. 

Mouth, pharynx and oesophagus – congested. 

Stomach and its contents – distended, undigested food particle 

found. 

Small and large intestine – NAD. 

Liver, spleen and kidneys – NAD. 

Bladder – empty. 
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 Muscles, bones and joints 

injury – as described. 

Disease or deformity – none. 

Fiacture – as described. 

Dislocation – None. 

More detailed description - 

injury is ante-mortem in nature. 

Opinion 

Death was due to cardio-respiratory failure due to shock and 

haemorrhage due to head injury. 

18. Above are the evidence led by the prosecution to prove its case against the 

accused. 

19.  From  the  evidence  of  PW-1,  Rohima  Begum  who  is  the  wife  of  the 

deceased it is seen that she deposed that two days before the alleged occurrence she had a 

quarrel with the accused Jahar Ali and at that time one Riten (who is co-accused against 

whom case is  filed)  was sitting  on the varandah of  accused Jahar  Ali.  On the day of 

occurrence when PW-1's husband returned from the Pratapgarh Tea Estate then on the way 

he was murdered by giving dao blow on his head. It is further alleged that accused Jahar 

Ali paid Rs.1,500/- as advance to Riten to kill PW-1's husband and after the occurrence 

paid remaining amount of Rs.1,500/- to said Riten. She also deposed that Riten confessed 

before PW-1 that he took said amount from the accused. PW-2, Jamila Begum who is the 

daughter of the PW-1 also deposed in evidence that accused Jahar Ali paid to Riten to kill 

PW-2's father Latif Bepari.  But remaining PWs not supported the version of PW-1 and 

PW-2 that accused Jahar Ali paid Rs.3,000/- to Riten to commit murder of deceased Latif 

Bepari. There is no documentary or oral evidence on record to prove that in fact accused 

Jahar Ali paid Rs.3,000/- to Riten to commit murder of Latif Bepari. Remaining PWs i.e. 

PW-3, Krishna Bhumij ; PW-4, Md. Kasem Ali who is the informant clearly deposed in 

evidence  that  who  committed  murder  of  Latif  Bepari  that  they  do  not  know.  PW-5, 

Chandra Bhumij, PW-6 & PW-7 Md. Abdul Hamid and Md. Dulal Bepari being son in-law 

also clearly stated that who committed murder of Latif  Bepari  that they do not  know. 

However, PW-7 deposed that he suspect accused Jahar Ali who had land dispute with the 

deceased of committing the alleged occurrence. But in my view mere suspicion on the 

accused in no way help the prosecution to fasten the guilt of the accused. PW-8 Md. Abdul 

Latif  being the own younger brother of the deceased deposed that someone committed 

murder of his elder brother Latif Bepari.  All  above noted PWs i.e.  PW-3, 4, 5, 6 & 8 

uttered not a single word even not whispered that accused Jahar Ali committed the alleged 

occurrence.
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20. PW-1 and PW-2 both are interested witnesses having previous enmity with 

the accused and they are also not eye witness of the alleged occurrence and even after the 

occurrence PW-1 and PW-2 after being informed regarding the occurrence they did not 

visit  the place of occurrence which is clearly stated by PW-1 herself during her cross-

examination. PW-9 and PW-10 are Investigating Officer and Medical Officer respectively. 

21. From the above discussion it is clear that there is no eye witness to the 

accused. 

22. Now,  let  me  see  whether  there  are  circumstantial  evidence  regarding 

involvement of the accused in the commission of the offence. 

23. In the case of Sharad Bridhi Chand Sarala Vs State of Maharashtra reported 

in AIR 1984 SC 1622, the Hon'ble Supreme Court has laid down five golden principles in 

ascertaining the guilt or otherwise of an accused involved in a case based on circumstantial 

evidence.

 (i) “Circumstances from which conclusion of guilt to be drawn should 

be fully established. The circumstances concerned, 'must' or 'should' and not 'may 

be' established. 

(ii) The  facts  so  established  should  be  consistent  only  with  the  

hypothesis of the guilt of the accused, that is to say they should not be explainable 

in any other hypothesis except that the accused is guilty. 

(iii) Circumstances should be of a conclusive nature and tendency. 

(iv) They should exclude any possible hypothesis except that one to be 

proved and 

(v) There must be a chain of evidence so complete as not to leave any 

reasonable ground for conclusive consistent all with the innocence of the accused 

and must show that in all have probability the act must have been done by the  

accused. 

24. In the case in hand there is no evidence to show : 

(i) That the accused Jahar Ali gave blow with sharp weapon on the head 

of Latif Bepari causing his death at the time of alleged occurrence. 

(ii) No weapon of assault has been recovered by the prosecution to 

connect the accused in the commission of the offence. 

25. There is no circumstantial evidence to connect the accused person in the 

commission of the offence. 

Contd................P/8



(8)

26. From the discussion made hereinabove the inevitable conclusion is that the 

prosecution has measurably failed to prove the offence punishable U/S-302 of the IPC 

against the accused beyond all reasonable doubts. So, I held the accused not guilty for the 

offence punishable U/S-302 of the IPC and set at liberty forthwith. 

27. Judgment  prepared, pronounced and delivered in the open Court under my  hand 

and seal  of this  Court on this  the 15 t h   day of  March,2013 at  Biswanath Chariali .  

      ( Sri S. Khound.  )                   

                                                                                                   Additional District & Sessions Judge, 
                                                                                  Biswanath Chariali. 

          
    
                    Dictated & Corrected by me 

    (  Sri S. Khound.   )                   
               Additional District &  Sessions Judge
                           Biswanath Chariali. 

******** 


